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Have you heard the old blessing/
curse, “May you live in interest-
ing times.”? Climate change and 
politics are the obvious big-picture 
examples, and with the two new 
rules from the NOP in the last year 
- Strengthening Organic Enforce-
ment (SOE), and Organic Livestock 
and Poultry Practice (OLPP), times 
certainly are interesting!  
 
SOE and OLPP have necessitated 
a lot of change at the NOP, MOSA, 
and probably at your operation. In 
this issue, Joe Pedretti has written 
an article about the evolution of 
the NOP regarding securing the in-
tegrity of the organic industry. It’s 
interesting to take a step back and 
see the through-line that exists 
that you don’t always notice in the 
moment, making the implementa-
tion of these Rules seem inevitable 
and necessary.

You may know that the NOP now 
requires certifiers to create Organ-
ic Certificates through the Organic 
Integrity Database (OID) and your 

What price is compliance? How far do we go to prevent fraud? What has our indus-
try and the USDA National Organic Program (NOP) done to protect the market and 
consumer trust that we all have worked so hard to achieve? A lot as it turns out. 
Even those of us that have been in the industry since the beginning of the USDA era, 
starting with the implementation of the National Organic Standards (NOS) in 2002, 
sometimes forget both our struggles and our successes to close loopholes, to clarify 
language, to prevent fraudulent activity, and to continually improve our voluntary 
regulatory system.

The key activities of the NOP, related specifically to continual improvement, fraud 
prevention and compliance are to:

•	 Develop regulations and guidance on organic standards

•	 Accredit certifying agents to certify organic producers and handlers

•	 Provide training to certifying agents, USDA staff, and other stakeholders

•	 Oversee international organic trade agreements and international organic certi-
fication agencies

•	 Investigate alleged violations of the organic standards and bring violators to 
justice

 
Develop Regulations and Guidance on Organic Standards 
The USDA NOP consults with, and manages the work of the National Organic 
Standards Board (NOSB). The NOSB provides recommendations on the implemen-
tation and amendments of the National Organic Standards. This is a very unique 
and highly unusual relationship. No other regulatory agency has a similar volun-
teer board that is responsible for suggesting changes to the rules and regulations, 
and has direct authority over recommending and reviewing materials established 
through the National List of Allowed and Prohibited Substances for use in organic 
production and handling. 
 
The NOSB actively encourages public participation in meetings and through the 
comment process. NOSB meetings are open to the public and meeting agendas are 
published in the Federal Register. Meetings are held twice per year in the Spring and 
Fall. Many of the important NOS regulatory updates regarding fraud prevention, 
loophole closure, compliance, and language clarity have come from discussions with, 
and recommendations from, the NOSB influenced by public comment from stake-
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A Brief History of Fraud Prevention  
in the Organic Industry 

By Joe Pedretti, Client Services Director 
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holders including farmers, processors, industry advocates, consumers and certification agencies.  
 
The NOP is directly responsible for creating, proposing and implementing new rules and regulations that amend the 
National Organic Standards. The NOP has frequently acted upon suggestions from stakeholders in the organic industry. A 
proposed rule, or Notice of Proposed Rulemaking (NPRM), is the official document that announces and explains the agen-
cy’s plan to address a problem or accomplish a goal.  All proposed rules must be published in the Federal Register to no-
tify the public and to give them an opportunity to submit comments. 
 
After considering public comments, the USDA may either amend the proposed rule, or move towards publishing a final 
rule. If the changes are major, they may publish a supplemental proposed rule and ask for more commentary. Because the 
USDA is required to consider whether the proposed rule will meet the stated goals, and whether the rule causes an undue 
economic impact on the regulated industry, they may also decide to withdraw the proposed rule. 
 
All of the most significant rule changes intended to close loopholes and prevent fraud have been the result of our industry 
requesting, and sometimes demanding, these changes, often as a result of allegations, and proven examples of fraudulent 
activities. Let’s look at a historical timeline to see these rules changes, and their causes, in context. 
 
Timeline to Increased Regulation & Fraud Prevention 
2002  National Organic Standards become law and the USDA NOP is created

2002  42 Organic Certification Agencies are accredited by the USDA to enforce the new regulations
2002  Country Hen denied certification, determining that enclosed “porches” are not “outdoor access”
2002  Country Hen appealed and USDA repealed the certification denial. Allowed to certify despite protest
2005  Cornucopia Institute alleges multiple cases of pasture fraud at the 7000 cow Aurora dairy farm in CO
2005  New Pasture Guidance Language proposed to Clarify Pasture Requirement and to Close Loopholes
2005  NOSB Adopts Pasture Guidance but USDA Staff Rejects Changes and Asks for Further Review
2006  Lawsuit filed against the USDA regarding pasture requirement & enforcement
2006  Legal complaint filed against the 3000-5000 cow Aurora Dairy in Texas for violating pasture rules
2006  The “Harvey Rule” amends dairy herd transition from 80% to 100% organic feed following lawsuit
2007  10,000 cow Vander Eyk Dairy in CA suspended by certifier for “failing to meet regulatory standards”
2007  USDA cites 14 “willful violations” and threatens to revoke CO Aurora Dairy’s certification
2007  Aurora Dairy placed on a one year “probation” for willful violations of the NOS. Reduces herd size
2008   NOP grows to eight staff members
2008  NOP publishes proposed “Pasture Rule” 
2010  The “Pasture Rule” final rule become law and sets 30% DMI for 120 days minimum
2010  Randy Constant of MO begins fraudulently selling conventional organic grain as organic
2017  Proposed Organic Livestock and Poultry Practices rule published. Establishes new criteria for space requirements, out-

door access, and humane treatment                      
2017  The USDA withdraws the Organic Livestock and Poultry Practices rule citing “undue burden”
2018  Farm Bill expanded resources and authority for organic import oversight with $5 million in funding
2019  Randy Constant sentenced to 10 years and 2 months in Federal Prison for organic grain fraud scheme
2019  NOP grows to 37 employees
2021  Broker Kent Duane Anderson convicted of fraud. Made $25 million profit from fake organic grain sale
2022  USDA Publishes Origin of Livestock Final Rule. Eliminates continuing dairy animal transition
2022  Organic Livestock and Poultry Standards Proposed Rule published
2023  James Wolf of MN pleads guilty to $19 million organic grain fraud scheme
2023  NOP grows to 82 employees to meet increased compliance requirements
2023  Strengthening Organic Enforcement (SOE) Final Rule published. Reduces fraud, strengthens oversight, requires more 

operations to get certified, and increases traceability of imported product 
2023  Organic Livestock and Poultry Standards Final Rule published. Establishes new criteria for space requirements, out-

door access, and humane treatment of animals
2024  SOE goes into effect
2025  OLPS goes into effect Jan 2
2029  OLPS exemptions go into full effect (outdoor access, soil and exits)
The Pasture Controversy: Vander Eyk and Aurora Dairies 
In 2007, the 10,000 cow Vander Eyk Dairy in CA was suspended by their certifier for “failing to meet regulatory standards.” 
Complaints filed with the USDA alleged that Vander Eyk and two other large organic dairies confined their cows and did 
not allow “access to pasture.”  
 
Also in 2007 the USDA cited 14 “willful violations” of organic standards and threatened to revoke Aurora Dairy (of Colo-
rado) organic certification. Milking over 4000 cows, the USDA said that Aurora did not provide sufficient access to pasture 
and that cows fed conventional grain were introduced too quickly into the organic herd. Aurora settled without admitting 
any wrongdoing. Aurora was placed on a one year certification probation, and agreed to reduce the size of its herd from 
4,200 to 1,000 cows. A complaint was also filed against the Aurora Dairy in Texas for violating the pasture rules. 
 
The National Organic Standards in the years between 2002 and 2008 didn’t specify how much time a cow should spend 
grazing in a pasture, what percentage of feed should come from that pasture, or what specific conditions allowed for with-
holding ruminants from pasture. 
 

see  FRAUD PREVENTION   on  pg. 3
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Get Help With Organic Certification Costs  

The USDA/FSA has announced the opening of the Organic Certification Cost Share Program (OCCSP)  
for the 2024 Fiscal Year. OCCSP provides a rebate of 75% up to $750.00 to certified operations for 
certification costs paid for each category or “scope” of certification (scopes are crop, livestock, wild 
crop, handling). 
 
How to apply: 
Apply through your county FSA office - FSA County Office Locator. Some states may also offer OCC-
SP. Typically state programs open later in the season, and the application process and deadlines vary. 
States most recently offering Organic Certification Cost Share have included California, New Jersey, 
New York, North Carolina, Minnesota, Missouri, South Dakota, North Dakota, Ohio, Pennsylvania, and 
Wisconsin. To find out whether your state will be participating in this year’s Cost Share, contact your 
state department of agriculture or check the USDA/FSA Cost Share Website. 

USDA/FSA Cost Share Application Deadline: October 31, 2024. State application deadlines vary and 
can be as early as September 30. Rebates are issued first-come, first-serve.  
 
Application Form: OCCSP Application 
 
Additional Forms if needed: Customer Data Worksheet  Payment Enrollment Form 
 
Include with your application a copy of your organic certificate and copy of invoice(s) paid between 
10/1/2023 and 9/30/2024. Invoices must show date paid and paid in full or $0.00 balance. 
 
You may obtain copies of your paid invoices by logging directly on to your MyMOSA confidential 
account and following the link Paid Invoices. You may also contact MOSA directly 1-844-637-2526 
mosa@mosaorganic.org for copies of your paid invoices.  
 
How does MOSA help?   MOSA provides payment documentation and verifies organic certification 
status. We work cooperatively with the FSA and state offices.. MOSA does not complete, accept, or 
process cost share applications.

Helpful Links: 
 
USDA/FSA Cost Share Website: 
https://www.fsa.usda.gov/programs-and-services/occsp/index
FSA County Office Locator
https://offices.sc.egov.usda.gov/locator/app
MOSA Website Cost Share Information
https://mosaorganic.org/education-resources/certification-cost-share

Constant pressure from watchdogs like the Cornucopia Institute, farmer-member associations, consumer advocacy groups, 
certification agencies, the NOSB, and the organic dairy industry itself, resulted in repercussions for bad players, and ultimately, 
a new Pasture Rule that closed loopholes, established clear metrics for Dry Matter Intake from pasture (30%), established the 
length of the pasture season (min 120 days), and clarified reasons for withholding ruminants from pasture. 
 
The Pasture Rule was the first example of a rule change, specifically to combat the willful abuse, and potentially fraudulent ac-
tivity, of the National Organic Standards at the request of the organic industry. The new Pasture Rule, by necessity of verifica-
tion, did have an impact on the review and inspection components of certification. All certification agencies were now required 
to verify DMI, days on pasture, and to review individual records for all ruminant animals to ensure access to pasture was not 
denied for reasons outside the exceptions allowed in the new rule. This level of verification and compliance meant new docu-
ments, more complexity in record-keeping, and longer review and on-farm inspections, but the result - an even playing field 
with clear metrics for exposing non-compliant pasture practices was worth the time and effort. The integrity of our organic 
label was strengthened through better, more stringent standards. 
 
Organic Poultry Outdoor Access Controversy 
One of the very first instances of controversy surrounding the new National Organic Standards was about what qualifies as 
“outdoor access” for poultry. In 2002, Country Hen, a large conventional egg operation, was denied certification. The certifier 
determined that the egg operation’s porches, with roofs and no access to the ground, did not constitute “outdoor access” for 
birds.

Country Hen appealed the decision and won. The judge ruled that poultry porches could be allowed because the organic rules 
did not adequately specify outdoor space requirements or conditions for organic poultry. The certifier was forced to grant 
organic certification, establishing a legal precedent that led to many large poultry operations, with no true outdoor access, to 
enter the organic market. 

cont.  FRAUD PREVENTION  on page 2
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CERTIFICATION POLICY UPDATE
by Jackie DeMinter, Certification Policy Manager

see POLICY on page 5

Organic Livestock and Poultry Standards - One year implementation countdown! 
Look for the updated National Organic Standards and MOSA’s summary of the updates soon. When you 
get them, please read through the updated Livestock section (205.238 - 205.242). This rule updated the 
mammalian and non-avian standards (205.239), introduced a new avian standards section (205.241), and 
added a transportation and slaughter section (205.242). 

What action do you need to take? Please review your Livestock OSP and ensure all applicable ques-
tions are answered. Our reviewers and inspectors will be assessing the new information this season. We 
will also be introducing a Poultry OSP for poultry operations with only outdoor access/pasture and no 
other organic crop or livestock production. The new OSP is a combination of the applicable areas of the 
Farm and Livestock OSPs. If your operation qualifies, you will be receiving this new OSP  - please verify 
data accuracy and make updates as needed. This new option will provide a more efficient inspection and 
review process by highlighting information from the Farm and Livestock OSPs that is relevant to farms 
with only poultry production. 

As a reminder, the OLPS rule is to be fully implemented by January 2, 2025 for all operations, with a few 
exceptions. See our last newsletter for more details. Contact us with any questions pertaining to the 
compliance of your operation. 

 
Proposed Changes to the USDA Organic Regulations: Mushroom and Pet Food Standards

A proposed rule to add mushroom and pet food standards was published on March 11, 2024 with a 60 day 
comment period which closed May 10, 2024. The proposed changes which are based on public input and 
NOSB recommendations would create more consistency for these markets. 

For organic mushrooms, this proposed rule would:  

•	 Clarify which existing crop production standards apply to organic mushroom production. 

•	 Create a mushroom-specific standard for organic compost production. 

•	 Require operations producing organic mushrooms to:

•	 Use organic agricultural materials for the uncomposted portions of production substrate when 
commercially available. 

•	 Use organic spawn media when commercially available. 

•	 Use organic mushroom spawn when commercially available.

Pet food standards would follow the current handling standards (materials as listed on 205.605 and 
205.606) and also allow materials as approved by the FDA in pet food from 205.603(d)(2) and (3) - vita-
mins and minerals. The proposed rule also adds Taurine to the 205.605 list for pet food. 

Almost 3,400 comments were submitted! Read more about the proposed rule and view comments sub-
mitted here: Federal Register 
 
Strengthening Organic Enforcement

The compliance date of March 19, 2024 has now passed. Do you still have loose ends to wrap up? 
Are you sure your supply chain is already or is actively in process to become certified? Avoid supply 
chain upsets by making sure you have an organic certificate from all suppliers that need to be 
certified. 

A few things to take specific note of:

•	 MOSA will soon be sending your new organic certificate from the Integrity database which will 
consist of the certificate page and a secondary Operation Profile. We will also continue to use the 
MOSA Certified Organic Products Sheet to list added details about your operation. 

•	 We’ll be more closely evaluating your Fraud Prevention Plan (FPP) and ensuring sufficient detail is 
included for your operation. 

•	 A reminder that all nonretail containers moving through 

https://www.regulations.gov/document/AMS-NOP-22-0063-0001
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the organic supply chain must display organic identification along with unique production lot 
numbering. Additionally, audit trail documentation for nonretail containers must identify the last 
certified operation that handled the agricultural product. Remember to update MOSA with any new 
labels planned for use.  

•	 Don’t forget to ask for the Import Certificate. If you import organic products, import certificates 
issued out of the Integrity Database are now required as part of your documentation. 

 
More information about the new strengthening organic enforcement regulation can be found on the 
MOSA website here: https://mosaorganic.org/strengthening-organic-enforcement

Three Tips for Preparing for Your Organic Inspection
By Rebecca Anderson, Mary Capehart, and Mark Geistlinger

“The best thing I learned to do to prepare for my MOSA inspection was read my ini-
tial review letter,” said Jesse Veek, owner of Upbeet Produce in Evansville, Wisconsin. 
Jesse is in his fourth year of growing organic produce and is certified by MOSA. 

Jesse picks a rainy day before his inspection to prepare the items identified in the 
Initial Review letter.  “The reviewer lets me know what questions I need to be prepared 
for and there’s a handy checklist at the bottom of the Initial Review letter that tells 
me what I need to have on hand. I know that the longer the inspection the more it will 
cost so I’ve reduced the inspection time by having my records ready.”   

The Organic Standards require  an on-site inspection each calendar year. The “Initial 
Review” kicks off the inspection cycle and your Initial Review letter is a window into 
what the inspector will be asking you. It’s a great place to start and doesn’t take long 
to read through. The other Review letter to read carefully and address before the in-
spection is the Final Review letter from the last certification cycle.

A second  thing organic producers can do is have all of your receipts for purchases 
and sales handy. What seeds, inputs, livestock, feed, ingredients did you purchase 
since your last inspection? What organic crops, livestock, finished goods did you sell?  
If you aren’t a super organized person—use a box. Write the year on it. Throw receipts 
in the box so at least you have them nearby for inspection. 

While you are at it, have your annual records and activity logs— equipment cleaning 
log, field activity notebook/calendar, seed table, crop plan, production logs, livestock 
lists— ready for the inspection, too. Again: see the checklist provided with your Initial 
Review Letter.

Lastly, have your inputs, seeds and other supplies ready and accessible for the inspec-
tor to see when they are on-site. If you have to drive to the back barn to get the seed 
bags/tags it adds time to inspection. Bring the bags back with you before inspection, 
along with the hand saw you left there and the socket wrench you left out there last 
week (you’re welcome!). Efficiency starts with little changes. 

Want help preparing for your organic inspection? Give MOSA a call (844-637-2526) 
or email (mosa@mosaorganic.org) and let us help you prepare for your best organic 
inspection yet!  

 https://mosaorganic.org/strengthening-organic-enforcement 
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PREMIER LIVESTOCK &  
AUCTIONS- NOW CERTIFIED  
ORGANIC! 
Premier Livestock & Auctions is 
now the only certified organic live-
stock auction barn in the Midwest. 
Sell your certified organic cattle 
and feed. N13538 State Highway 73, 
Withee, WI 54498. 715-229-2500.

 
 
To submit an ad to be posted in the 
printed version of the Organic Cultiva-
tor and on the MOSA website, send it to 
MOSA, PO Box 821, Viroqua, WI 54665, 
or email to mosa@mosaorganic.org.  
 
All ads will be posted for 60 days free 
of charge for MOSA clients (100 words 
max). For non-clients, cost of an ad is 
$5.00 for 40 words, and $0.10 per word 
over 40 (max 100 words). MOSA does 
not guarantee that all products posted 
on this page are certified organic, and 
MOSA is not responsible for the acci-
dental purchase of non-organic products 
through the use of this page. Always 
check to guarantee the certification 
status of any product before purchasing 
or using. 

COMMERCIAL 
CUSTOM ROASTING  
OF SOYBEANS 
Golden Grains in Sparta, WI. 
Call 608-269-5150. 
 
MEAT PROCESSING AND  
MEAT SLAUGHTER 
Integrity Meats does it all, from 
slaughter, to cutting, and packaging. 
Will cure and smoke, vacuum seal, 
etc. Call Sandy 608-572-4303. USDA 
Inspected. Integrity Meats, N3825 
County Road P, Elroy, WI 53929 
 
ROLLER CRIMPERS 
Organic Roots Way is a dealer lo-
cated in Camp Douglas, WI. Contact 
Joel @ joel@rollercrimpers.com or 
call 608-424-5577 for information 
and pricing shipped directly to your 
address. See https://rollercrimpers.
com/ 
 
CRESCENT MEATS - USDA IN-
SPECTED - CERTIFIED ORGANIC 
Crescent Meats has the capability 
of slaughtering and private labeling 
many different animal species. 15332 
State Highway 27, Cadott, WI 54727. 
Phone: 715.289.3000 
crescentqualitymeats.com 
 

CLASSIFIEDS 
 
LIVESTOCK 
18 HOLSTEIN HEIFERS 
18 Holstein heifers, breeding age, all 
open, located in Wisconsin. Please 
call 608-723-4152. 

EQUIPMENT 
2021 HINIKER CULTI PRO &  
RED DRAGON 
2021 Hiniker culti pro. 12 row 30”, 
cut a way discs, cut a way rotary hoe 
shields, Hiniker sweeps and mounts 
for chisel/ field cultivator sweeps. 
$47,500. 2015 red dragon 12 row 30” 
banding flamer mounted on trailer 
that holds 2 1000 gallon lp tanks, 
with a rear mounted toolbar. Wah-
peton, ND. Call 701-640-3476. 
 
WEEDER AND FLAMER 
12’ tine weeder hyd lift tow behind, 
asking $2000. 4 row flamer, needs 
modifying,  200 gal LP tank, $3500. 
Located near Brodhead WI. Call 
Ervin 608-426-1726.

 

 
Clarifying the “outdoor access” rule, and also establishing specific rules for indoor and outdoor space requirements, and for 
humane treatment of animals, was the reason behind the original Organic Livestock and Poultry Practices proposed rule, pub-
lished in 2017.  
 
This rule, despite having gone through the appropriate rule making process, and overwhelming support from the industry, was 
withdrawn in 2018 by the USDA, citing that the OLPP rule exceeded their statutory authority;  specifically that “the Organic 
Foods Production Act of 1990 (OFPA) does not authorize the animal welfare provisions of the OLPP.” This setback took four 
years of work and a new administration to rectify, resulting in the very similar Organic Livestock and Poultry Standards final 
rule, published in 2023. Finally, porches were abolished, outdoor access defined, and standards for space requirements and hu-
mane treatment established.

Organic Grain Fraud 
From 2010 to 2017, certified organic farmer Randy Constant, admitted to selling $142 million of “organic” grain, 90% of it falsely 
labeled as certified organic. Constant sold over 11,500,000 bushels of mis-represented grain. Randy Constant was ultimately 
convicted in 2019 and sentenced to 10 years and 2 months in Federal Prison for this organic grain fraud scheme. He committed 
suicide just weeks before reporting to Federal prison.  
 
In 2021, grain broker Kent Duane Anderson was convicted of fraud. Kent made $25 million profit from fake organic grain sales. 
In 2023, organic farmer James Wolf of MN pleaded guilty to a $19 million organic grain fraud scheme. The lucrative organic pre-
mium, high demand, and limited regulatory oversight of complex grain markets resulted in “too good to pass up” opportunities 
for fraud. The negative press from these high profile fraud cases damaged organic’s reputation and cast a negative light on the 
USDA’s ability to combat fraud. 
 
In addition to domestic fraud, suspicions of import fraud increased as the demand for organic grain resulted in imports from 
countries with much less transparent supply chains. A big problem with the potential to wreck credibility and plunge domestic 
organic grain prices. Change was needed. 
 
With pressure from the press and the organic community, the NOP responded with various efforts to improve their ability 
to prevent fraud. In 2018, with new funding from the Farm Bill, they began working more closely with Customs and Border 
Protection to identify issues and notify the NOP of concerns. The NOP also shared improved analytical tools that identify risky 
behavior and asked certifiers to implement more consistent complaint documentation and follow-through. They also began 
working on new regulations to prevent fraud. 

cont. FRAUD PREVENTION  from pg. 3
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Certificate may look a little different. The Certificate can only display one name on it, which is the person or entity the 
NOP and the industry consider the “responsible party.” We understand that many of our clients have more than one 
person they want to be listed for marketing or other purposes, so my best advice to you is to speak with a legal repre-
sentative to ask about forming a partnership or an LLC that includes all the names. Another difference on Certificates 
is that there is more information on it than previously displayed, such as the operation’s physical and mailing address, 
email, website, phone number, and the anniversary date is the year. These changes reflect the transparency and security 
that the NOP is working for. What is missing on the Certificate are specific categories, and we’ve reported our concern 
about this to the NOP and hope for a quick resolution. Handler Clients should refer to our COPS for their certified 
product Certificate categories. 
 
If you have concerns about what is displayed, please contact us with alternate information and we can make updates to 
OID which will update your Certificate. Next year, you can expect to see changes on your Annual Update to accommo-
date this information. 
 
Another exciting change to announce is our new Poultry Organic System Plan. For poultry producers with no crop pro-
duction or sales, we have combined the Livestock and Crop OSPs into a single specialized Poultry OSP. That’s right, for 
many of our poultry clients you will now have only one OSP to complete! Look for your new Poultry OSP forms soon. 
We’re asking for you to complete these for review during your 2024 inspection. 
 
I hope you enjoy this newsletter. There is a lot of useful information and interesting articles - make sure you read the 
article about your annual inspection! As always, if you have any questions or comments about anything in this newslet-
ter or about MOSA please feel free to contact me at Cori@MosaOrganic.org or 844-637-2526. Thank you for reading, and 
thanks for your continued commitment to organic integrity. n 

 
Strengthening Organic Enforcement (SOE) 
The USDA published a proposed rule, Strengthening Organic Enforcement, on August 4, 2020 to deal with the need to more 
effectively protect and enforce organic integrity. The proposed rule was created due to organic supply chains becoming increas-
ingly complex, reduced transparency in the market, especially through imports, and documented cases of organic fraud. The 
final rule was published in March of 2023, with a full implementation and compliance date of March 19, 2024. 
 
The SOE Rule amends the National Organic Standards to strengthen oversight and enforcement of the production, handling, 
and sale of organic agricultural products. This rule affects nearly all currently certified operations. 
 
“Protecting and growing the organic sector and the trusted USDA organic seal is a key part of the USDA Food Systems Trans-
formation initiative,” said Under Secretary for Marketing and Regulatory Programs Jenny Lester Moffitt. “The Strengthening 
Organic Enforcement rule is the biggest update to the organic regulations since the original Act in 1990, providing a signifi-
cant increase in oversight and enforcement authority to reinforce the trust of consumers, farmers, and those transitioning to 
organic production. This success is another demonstration that USDA fully stands behind the organic brand.” 
 
One of the most important changes in the new Strengthening Organic Enforcement (SOE) rule is the requirement that many 
previously exempt handlers must now be certified organic. These include importers and exporters, certain brokers, and traders 
of organic products, known collectively now as “non-processing handlers.” SOE also requires all certified operations to improve 
recordkeeping to show traceability, requires labeling of nonretail containers used to ship or store agricultural products, and 
strengthens the National Organic Program’s oversight of certification agencies.  
 
The Effects of Increased Fraud Prevention and Compliance Efforts 
The Pasture Rule, the Organic Livestock and Poultry Standards, SOE, and the other changes to the standards to improve 
enforcement and compliance, are big wins for certified organic operations and for the organic consumers who support our 
industry. Critical press coverage of fraud, both real and alleged, damaged the reputation of our industry and called into ques-
tion the integrity of all certified organic products. When a need for action and change was demanded, the USDA, certification 
agencies, and the entire organic industry came together to make that happen. It wasn’t always quick, and it wasn’t always easy, 
but change happened. Of course, increased oversight, increased compliance expectations, more complex audits, more investiga-
tions, and more thorough inspections and reviews all add to the complexity and time of the certification process. This in-
creased complexity also demanded new skill sets and more uniform expectations of experience and training for inspectors and 
reviewers. Increased complexity, more time, and more skilled staff inevitably leads to a more costly certification process.

At MOSA, we updated our forms and processes to conform with the new SOE expectations starting in 2023, so all of our opera-
tions would be in compliance by March 19, 2024. We noticed, and many certified operators noticed, that on average, inspec-
tions took 30% longer due to new verification and audit expectations. Final reviews, where inspection reports, audit findings, 
and documentation are reviewed for compliance, also took longer than in previous years. This has led to higher inspection and 
certification fees.

We have also seen a vastly increased number of investigations into potential fraud. MOSA went from an average of three open 
investigations in the past few years, to twenty following SOE implementation. The USDA is acting on its stated purpose of “a 
significant increase in oversight and enforcement authority.” This is good for our organic label, and this is good for strengthen-
ing consumer trust in our products, but ultimately the cost of this enforcement will fall upon the organic certification agencies 
and the organic producers and handlers. It’s a price that we need to be willing to pay, lest we repeat our past and let the  
fraudsters win. n
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